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The limited access to formal justice sector is a development challenge in the Solomon Islands. It is caused
by a lack of physical access, community awareness and due to the costs borne by both individuals in
accessing services and by government in supplying enough quantity and quality of service delivery to the
Provinces. The lack of access particularly impacts vulnerable groups including people with disability, women
and victims of domestic violence who are the least able to vindicate their rights. Lack of access leads to
disaffection with the justice system and inefficient use of resources spent on dealing with large problems
rather than dealing with and preventing smaller problems at a local level.

The proposed project “Enhancing Access to Justice in the Solomon Islands” hereafter referred to as the
“Paralegals Project” will build and strengthen the capacity of the Public Solicitor to improve greater access
to justice services to people of Solomon Islands both at national and provincial level, including women,
youths and the marginalised group in communities outside the urban centres. This project will be
implemented through a two-tiered paralegal initiative (provincial paralegals and the community legal
advocates) to be rolled out in the provinces in collaboration with the Public Solicitor’s office,
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l. DeVELOPMENT CHALLENGE

The Solomon Islands with a population of 670.000 people scattered across over 900 islands, has significant
social and linguistic diversity, which, coupled with its scattered geography, low-density settlement patterns,
and rapidly growing population, imposes especially high costs on linking people and places and deliver
services. Political and administrative centralization since the 1990s has reduced the presence of formal
government agencies in the provinces, including the police and the courts, and thus increased the costs and
difficulties in accessing them. For example, in the early 1980s, some 65 local courts heard well over 1,000
cases annually. Provinces had access to Area Constables at a local level. Today, only 14 centrally administered
Local Courts sit primarily in provincial capitals. Despite a broad jurisdiction including petty criminal matters,!
in practice they rule almost exclusively on land cases and suffer from chronic backlogs and frequent
cancellations of sittings.?

Three Resident Magistrates’ Courts sit outside of Honiara — the capital city, primarily to hear criminal cases.?
Generally, about a quarter of their caseload requires a Principal Magistrate, who often needs to travel from
Honiara on a court circuit that is not held regularly. The Royal Solomon Islands Police Force (RSIPF) is the only
formal justice sector institution with a permanent presence in all Provinces.* The DPP, PSO and courts operate
through Circuits with permanent physical presences limited to Provincial capitals including Auki, Gizo and
Kirakira. Circuits over the past decade have been plagued by poor coordination, significant cost and
cancellations.? This has resulted in a poor level of access to those outside urban centres and delay in the
administration of justice for victims and indeed alleged perpetrators who may languish on remand for a
number of years.®

It is estimated that only a third of all Solomon Islanders are aware of the role of lawyers. Women and those
with disability have even lower levels of awareness.” Even of those who are aware of lawyers, only around half
are familiar of the work of the Public Solicitor's Office.® The Access to Justice Study undertaken in 2019
confirmed that notions of justice in the Solomon Islands are largely characterized by the parallel existence of
formal and customary systems. Further away from urban areas, the importance of Village Chiefs and Church
Leaders for assisting with solving disputes increases, as does the relevance of community leaders to local
dispute resolution. This remains largely the case despite innovative approaches to domestic violence including
the Family Protection Act, the development and roll out of SafeNET and the co-opting of local authorities
(Authorized Justices) and the World Bank’s Community Liaison Officers in seeking to address community-
based grievances.? The Study also suggests that women are significantly less aware of the role of formal justice
institutions than men. Women report lower levels of awareness than men relating to the roles the police

L local Courts Act (1985).

25ee, eg, World Bank (M. Allen, S. Dinnen, D. Evans, and R. Monson) Justice Delivered Locally: Systems, Challenges, and Innovations in
Solomon Islands (2013); MILA-UNDP Study Report, Analysis.

3 For a visual representation of all Courts in Solomon Islands as at November 2018, see especially, UNDP, A Mapping of Justice Sector
Service Provision in the Solomon Islands, pp 19-22.

4 For a visual representation of RSIPF distribution, see, e.g. UNDP, A Mapping of Justice Sector Service Provision in the Solomon Islands,
p 24; See also MJLA-UNDP Study Report.

5 See, eg, Malu’u Court Returns, 23 July 2018; See also Maka/Afio Court Circuit Returns 30 July 2018; SIP, Solomon Islands Justice
Program Design Document 2017-2021, p 66.

6 MJLA-UNDP Study Report p 49.

7 MJLA-UNDP Survey Technical Report pp 54-6

8 |bid 57-8.

9 MJLA-UNDP Access to Justice Report, Analysis; See also A2J Study Survey Summary Report, Disability Section.
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(68.0% compared to 73.8%),° the courts (49.3% compared to 71.1%)" and lawyers (31.9% compared to
44,3%).12 These patterns are also observed among youth™ and those with disability.**

Despite evidence that the majority of the population prefer to engage with formal justice process for at least
some dispute types, most must rely on customary and traditional legal systems due to the inaccessibility of
services.s Both formal and customary systems can be discriminatory, slow and complex.’® All these factors
result in inadequate and unequal access to the justice.”” Confidence in both customary and formal systems is
relatively high though these sentiments tend to reduce among those who have had experience in either
system.’® There is less confidence in the partiality and trustworthiness of community leaders as opposed to
courts and lawyers, particularly regarding certain classes of disputes. Women, for example prefer the formal
justice system as their first point of help over community leaders where they were victims of domestic
violence and if their families were victims of crime or they were involved in a land dispute.®® This is despite
their identified relative inaccessibility compared to community leaders.

In addition to being relatively inaccessible for those outside urban centres, unsurprisingly much of the formal
justice system is also poorly understood by most Solomon Islanders. Almost half of Solomon Islanders reported
having never heard of their rights under the laws of the Solomon Islands, with poorer awareness of rights
among women, youth, rural Solomon islanders and those with disability.?'

The availability of resources for legal information and assistance is an important component of access to
justice.?2 Community legal outreach is presently undertaken by individual Agencies often on an ad-hoc basis
subject to funding. Public service announcements, community outreach on radio, by SMS or other media,
have been carried out by actors across the board. This includes CSOs, formal justice service-providers,
provincial administrations and development partners.”® Nevertheless, particularly outside the domestic
violence space, the provision of this information and outreach has been siloed and at times ad-hoc.

The Public Solicitor is a constitutionally mandated position and head of the core client-facing access to justice
institution in the country.® The Public Solicitor's Office (PSO) provides free legal assistance to financially
disadvantaged persons in criminal matters, family and civil matters, particularly at the Magistrates’ Court and
High Court levels. It has presence in three provinces with offices in Honiara, Gizo and Auki and takes part in
Court Circuits when these take place. Of its 29 lawyers, 23 are based in Honiara with one in each provincial
post.26 Around 50% of the PSO’s caseload is criminal. In Honiara there is a small two lawyer Family Protection
Unit that handles cases related to Family Law and the Family Protection Act. There is also a Land Advocacy
Legal Support Unit serviced by a single lawyer and one Australia Volunteer also based in Honiara who handle
logging, environmental and land law cases for the entire country.

10 MILA-UNDP Access to Justice Report, Analysis; See also A2J Study Survey Summary Report, pp 19, 21, 24.

11 bid

12 |bid.

13 Spe A2J Survey Technical Report, Youth and Disability Sections.

14 |bid.

15 |bid.

16 |bid; See also Draft SUP Gender and Social Inclusion Audit, “Barriers to Justice™ (2019).

17 ADB, Solomon Islands Country Gender Assessment (2015) p 11,

18 \JLA-UNDP Access to Justice Report, Analysis; See also A2J Study Survey Summary Report, pp 19, 21, 24.

19 MJLA-UNDP Access to Justice Report, p 31; See also Survey Technical Report pp 156-165; Survey Summary Report 73-5.

20 See, eg, Survey Surmary Report, p 60; See also CEDAW Consideration of reports submitted by States parties under article 18, 1
November 2013, CEDAW/C/SLB/1-3.

21 A2] Study Survey Summary Report, pp 63-5.
22 United Nations, Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems, para 8.
23 UNDP, A Mapping of Justice Sector Service Provision in the Solomaon Islands, p 23.

24 For example, in 2016 the ODPP undertook outreach in 3 schools in Honiara and Malaita. The PSO, on the other hand undertook no
community awareness in 2017 due to no budget being allocated for that purpose (ODPP and PSO Annual Reports).

25 Solomon Islands Constitution s 92; See also The Public Solicitor Act 1987
26 The number of provincial lawyers was set to increase at the time of writing.
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Access to Justice constitutes a cornerstone of UNDP Strategic Plan 2018-2022 with strengthening institutions
and basic service delivery integrated in all 3 priority outcomes. The effective, accountable and transparent
governance signature solution integrates specific outputs on access to justice as a cross-cutting issue. SDG 16
has established specific targets for access to justice with a particular focus on victims of violence and the
number of remandees as a proportion of overall prison population. These specific access to justice related
objectives emphasize the role insufficient access to justice plays as a potential bottleneck for the achievement
of the SDGs and how accountable and transparent institutions can become accelerators for change in all
sectors.

The Justice Sector Strategic Framework (2014-2020) identifies Access to Justice Services as a Key Priority Area
for the Sector. This priority area commits the Solomon Island’s Government to “ensuring that the wider
Solomon Islands communities, including the rural population are able to access justice services”?” . With this
overarching goal in mind, an Access to Justice Technical Working Group (‘A2) TWG’) was established in 2018
to inter alia “assist in developing project interventions aimed at promoting enhanced access to justice”. The
proposed intervention is a result of a collaborative effort led by the A2) TWG and its partners.

i. STRATEGY

The Project is designed around three mutually enforcing components. First, the need to provide access to
justice to communities that due to government resource constraints, remoteness or the cost of transport are
not served by the formal justice system. Second, the need to enhance the reach, depth, service delivery and
effectiveness of the lawyers of the Public Solicitor’s Office, the key demand side justice institution in the
Solomon Islands. Finally, a prerequisite to meeting the above is the need to have strong sustainable direction
in the Public Solicitor’s Office into the medium term.

To address the challenges, the project will outline the approach/strategy that will be taken in the training and
deployment of force multiplier paralegals (PPs) who would work closely to increase the capacity, coordination
and reach of the PSO's existing lawyers and a proof of concept of community-based paralegals ("CLAS’) based
in communities. This multi-tiered paralegalism will address the issues of access, awareness and cost identified
in the Development Challenge in the following ways. Provincial Paralegals will work within the institutions of
the justice system housed in the Public Solicitor’s Office. They will perform functions, as agreed with partners
that do not require a solicitor, including a significant legal information, outreach and referral components.?®
Importantly, once trained to a sufficient level they will be permanently based in PSO offices outside of Honiara
serving those Provinces and surrounding communities.

A second tier of paralegalism will be trialled as part of the tiered strategy. Community Legal Advocates will be
based within communities providing a PSO presence to areas that previously had little access to the formal
justice system. Working closely with Provincial Paralegals, the PSO, civil society and other relevant provincial
level stakeholders they will undertake outreach, education and community advocacy activities based on the
needs identified in communities, existing materials from across the Justice Sector and from the broader
research base that now exists.2® They will also act as a link to the formal justice sector, provide legal
information, mediation and problem solving solutions based on the identified needs of the targeted
communities,®

Given the crucial role that government agencies, civil society and other service providers will play in the design,
roll out and review of all interventions, the Project will commence with an Inception Phase. This Phase will
provide an opportunity for the Sector (understood in broad terms) as a whole through a series of Paralegals
Dialogues to convene, discuss and ultimately agree upon a path forward that extends the reach of legal aid

27 Jystice Sector Strategic Framework 2014-2020, p 16.

28 |n the development of curriculum, training and roll out, existing initiatives and strategies e.g. existing work community will be closely
consulted to ensure synergies and avoid duplication.

2 See eg MJLA-UNDP Comprehensive Access to Justice Study; See also CGGM and RRRT Project Knowledge Products.

3 The project will in training, communications, visibility and roll out emphasize the clear distinction between all classes of paralegalism
and lawyers. At no point will any paralegals give legal advice.
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services to those beyond Honiara without unduly creating unsustainable burdens on other agencies, ministries
or other service providers. The Inception Phase will draw upon UNDP’s regional, South-South and global
experience in successfully implementing a number of different models of paralegalism tailor-made to local
context. It will also seek to anchor activities within existing programming such as the work conducted by the
Solomon Islands Justice Program (SUP), SPC RRRT, the World Bank as well as NGOs and other service providers
in the justice and adjacent sectors.

Comparative Advantage

UNDP brings global, regional and Solomon-specific Access to Justice expertise and experience in project
management, technical support and civil society engagement. UNDP’s portfolio in Solomon Islands and the
larger Pacific region including electoral support, anti-corruption support, Parliamentary effectiveness, Public
Finance Management, Peacebuilding including integrity and leadership as well as expertise in the field of
natural resources management and economic environment will be reinforcing the approach of the project
and the interlinkages with the National development Objectives and the Sustainable Development Goals.

UNDP notably over the past year of the A2J in Solomon Islands Initiation Plan project has:

- Developed expertise, network and understanding of the justice framework in Solomon Islands,
including through the existing coordination mechanisms and the Access to Justice Technical Working
Group

- Undertaken a Mapping of Justice Sector Service Provision in the Solomon Islands, outlining all existing
government and NGO service providers in Sector

- Carried out extensive research across all Provinces of the Solomon Islands on perceptions, needs as
well as institutional and indicative individual costs and possible programmatic interventions through
the MJLA-UNDP Comprehensive A2J Study.

- Partnered with the PSO, CSSI and civil society organizations in creating a substantial evidence base
from which to create concrete Recommendations

The Project also aims to promote experiences from other Small Island Development States (SIDS) and other
resource poor contexts, drawing on the UNDP’s extensive networks from across the Pacific and globally. This
collective comparative advantage of UNDP and its network of partners makes it a strategic partner to Solomon
Islands through the project. The project will further rely on the extensive expertise and experience of UNDP
national and regional activities and notably this presents possibilities in the areas of:

- Leadership and access to justice expertise developed regionally through innovative approaches such
as the First Hour Procedure modality

- Novel approaches to community outreach and legal information systems including those carried out
through the Rights Empowerment and Cohesion (REACH) platform.

Partnership and Coordination

The Project is in a unique position in relation to partnerships and coordination. On the one hand, if
implemented successfully the distinct tiers of paralegals will help to enhance and backstop coordination within
the Justice Sector (broadly understood). On the other hand, the success of the Project will depend in large
part on successful partnerships across the Sector and with existing programs implemented by other
development partners (e.g DFAT, World Bank). With this in mind, the Project will in its design, governance,
inception, implementation and sustainability activities seek to enhance coordination across the Justice Sector.

Theory of Change

The lessons learnt and successes of the initiation phase of the A2J project implemented from September 2018
— July 2019 and consultations held with various stakeholders from Government ministries, non-state actors
and development partners, provide a fair understanding of the development challenge that still exists and has
confirmed and elaborated on the various inputs needed to overcome the challenge. The core output of the
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A2J Initiation Plan, the Comprehensive Access to Justice Study provides a strong analytical and evidentiary
basis for the work to be carried out under this Project.

The Theory of change for the full-fledged Paralegals project reads as:

If the PSO has additional presence in the Provinces of “force-multiplying” paralegals based where the majority
of the population lives able to raise awareness, problem-solve and facilitate better coordination with prisons,
courts and communities in an inclusive manner

AND If the Solomon Islands Government and communities can be sensitized to an effective model of
community paralegalism that proves effective, cost efficient and sustainable

Then access to justice outcomes in the Provinces will improve and resources will be used in a more efficient,
effective and human rights compliant manner and then sustainable development objectives in line with the
National Development Strategy and the Sustainable Development Goals will be contributed to in a way that
leaves no one behind and ensure fair and equal access to services.

The evidence to support the approach taken in the theory of change is highlighted in annexed diagram. Apart
from the work undertaken by UNDP under its Access to Justice Initiation Plan otherwise mentioned, there is
also a substantial body of evidence from international strategies, regional initiatives, reports and studies in
relation to development partner support to the justice sector.® A large number of evaluations, reviews,
Project Reports and studies also exist on Solomon Islands specific programming in the justice sector.®
Moreover, significant work has also been undertaken regarding the effective design and implementation of
paralegals based programming.® '

Based on lessons learned undertaking programmatic work in the Solomon Islands,® the exact tasks to be
undertaken by Provincial Paralegals will be determined through a collaborative approach amongst relevant
Justice Sector stakeholders to ensure sustainability and ownership. This will include strengthening existing
partnership protocols between Agencies, improving procedures and jointly deciding upon curriculum,
advocacy materials and priority roll out areas. This process will be carried out through the Materials Advisory
Panel. The Panel will be integral in ensuring that materials are accurate, targeted at the appropriate level and
updated as appropriate based on lessons learned through their application in the field. The Panel would be
chaired by the Permanent Secretary of the Ministry of Justice and Legal Affairs with secretarial and technical
support provided by the Project Team.

As identified in the Development Challenge Section, the lack of presence outside of Honiara of Public
Solicitor’s office impedes the access of women, people with disability and marginalized groups the most.*

31 See, eg, UNDP and UNODC, Global Study of Legal Aid (2016); UNDP, Programming for Justice for all: A Practitioners Guide to Change
and Change Management for Rule of Law Practitioners (2015); UNDP, UN Women, UNODC, OHCHR, A Practitioners Toolkit on Women'’s
Access to Justice Programming (2018);

32 5\IP, Solomon Islands Justice Program Design Document 2017-2021; See, eg, Linda Kelly, Daniel Woods, Ali Tuhanuku, Mid Term
Review of Solomon Islands Justice Program, (2015); SIPDP, Solomon Islands Police Development Program Design 2017-2021; SIP,
Program Approach to Gender and Social Inclusion (2017); DFAT, Solomon Islands Justice System Global Spending Comparison; SIIP,
Solomon Islands Justice Program Draft Gender and Social Inclusion Audit; World Bank, CGGM Implementation Status and Results Report
(2019); World Bank, CGGM Sustainability Study (2017); World Bank, CGGM Baseline Study {2016); World Bank, Towrads More Effective
and Legitimate Institutions to Handle Problems of Justice in the Solomon Islands; World Bank, Institutional and Fiscal Analysis of Lower
Level Courts in the Solomon Islands; World Bank, Justice Delivered Locally: Systems, Challenges and Innovations in Solomon Islands
(2013); UN Women, Seeking Redress: Challenges and Recommendations to Increase Women'’s Access to Justice in Solomon Islands
(2015); Solomon Islands Government, Justice Sector Strategic Framework 2014-2020;

32 Open Society Foundation, Community Based Paralegals: A Practitioner’s Guide (2010); Namati, How to Develop a Community
Paralegal Program (2019); Geoffrey Swenson, The Promise and Peril of Paralegal Aid (2018).

3 See |essons Learned.
351hid.



However, while presence and increased awareness are necessary components of increased access to justice
they are by no means sufficient, given the multi-dimensional barriers to accessing the formal justice system.®

Consequently, however, the Panel will include justice sector representation from women’s groups, disability
advocacy groups and civil society with relevant human rights norms around gender equality, non-
discrimination social inclusion guiding the Project.?” This same approach will be applied to the proof of concept
trial to be undertaken regarding Community Legal Advocates.

It is assumed that by increasing PSO capacity, coordination, outreach and mainstreaming a more inclusive
approach at Provincial level access and awareness in the Provinces will be increased. Further, it is assumed
that the costs borne by individuals in accessing the PSO will be reduced as more offices will be closer to where
the majority of the population lives. Further, it is assumed that those costs borne by government on a per
case basis will be reduced as existing PSO solicitors have increased capacity to undertake legal work, fewer
Honiara based practitioners need to travel on Circuit and the cost per case closed is reduced due to the
reduced staffing costs of paralegals.

It is assumed that justice sector institutions will continue to seek to improve capacities and to make their
services more accessible, inclusive and appropriate to women, people with disability and impoverished
groups. It is further assumed that individuals, particularly impoverished and vulnerable groups when made
aware of their rights will be empowered to exercise their rights.

Finally, it is assumed that the PSO will act in good faith to incorporate paralegalism into its staffing budget and
that Solomon Island Government, DFAT and other donors will seek to build on successful models and concepts
of paralegalism.

Il. RESULTS AND PARTNERSHIPS

The envisaged project objective and the results fall directly under the UNDP sub regional programme
document (SRPD) for the Pacific Island Countries and Territories (‘PICTs') (2018-2022) and responds to
Strategic Plan Outcome 2: Citizen expectations for voice, development, the rule of law and accountability are
met by stronger systems of democratic governance. The project corresponds to the Indicative Indicator 5.3.1
Number of project beneficiaries, disaggregated by sex and rural/urban localities with access to legal aid
services. The project corresponds directly to the United Nations Pacific Strategy (UNPS) 2018 — 2022 Outcome
5: By 2022, people and communities in the Pacific will contribute to and benefit from inclusive, informed and
transparent decision-making processes, accountable and responsive institutions, and improved access to
justice. The project directly contributes to UNPS Indicator 5.2 Number of PICTs in which the unsentenced
detainees as a proportion of overall prison population has decreased (SDG 16.3.2).

The Project will focus on addressing access, awareness and cost, noting that the cost to individuals and
institutions is deeply intertwined with challenges around both access and awareness. The Project will seek to
address the Development Challenge through a strategy founded on evidence and embodied in the project
Theory of Change. The design of the Project has benefitted from the extensive quantitative and qualitative
research carried out first under the Mapping Exercise and most recently in the Comprehensive Access to
Justice Study carried out in early 2019. The latter recommended a multi-tiered approach to paralegalism.38

Expected Results: Inception Phase

Given the crucial role that government agencies, civil society and other service providers will play in the design,
roll out and review of all interventions, the Project will commence with an Inception Phase. This Phase will
provide an opportunity for the Sector (understood in broad terms) as a whole through a series of Paralegals

3See, eq, SIIP Draft Gender and Social Inclusion Audit, “Barriers to Justice” (2019) p 53.
37 See, eg, Convention on Rights of Persons with Disabilities Art 13; Convention on the Elimination of All Forms of Dscrimination Against
Women, Art 15; United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems, re: right to legal aid.

38 See also, UN Women, Seeking Redress Challenges and Recommendations to Increase Women'’s Access to Justice in Solomon Islands
(2015), Recommendation 9 which advocated for paralegalism as a means to increase access to justice for women and vulnerable
groups.
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Dialogues to convene, discuss and ultimately agree upon a path forward that extends the reach of legal aid
services to those beyond Honiara without unduly creating unsustainable burdens on other agencies, ministries
or other service providers.

The Inception Phase will draw upon UNDP’s regional, South-South and global experience in successfully
implementing a number of different models of paralegalism tailor-made to local context. It will also seek to
anchor activities within existing programming such as the work conducted by the Solomon Islands Justice
Program (SIJP), SPC RRRT, the World Bank as well as NGOs and other service providers in the justice and
adjacent sectors.

Within three months of coming on board the A2) Programme Specialist will submit for Project Board approval:

e A detailed model of Provincial Paralegalism agreed with key partners including priority Roll Out Areas,
and record of consultations with parties involved directly or indirectly.

o Formalized working arrangements between the Project Team and the Public Solicitor’s Office and any
other Agencies as necessary

e The Terms of Reference of a Materials Advisory Panel including how it is anchored within other bodies
and Minutes from its first meeting

e A detailed Annual Workplan laying down benchmarks, timelines, contingencies

e A detailed Procurement Plan additionally endorsed by UNDP Senior Management and the Public
Solicitor’s Office.

In designing the project interventions, four complimentary approaches were employed: Firstly, interventions
will apply @ human rights-based approach to development which emphasizes the importance of empowering
poor and vulnerable groups to understand their rights and choose the justice institutions that best serve their
needs.?® Secondly, a service delivery and problem-solving focussed approach underpins the need to capacitate
the Public Solicitor’s Office as a provider of efficient and effective justice services to a dispersed population.
This is embodied in particular through the use of Provincial Paralegals and Community Legal Advocates who
will expand the service delivery function of the Solomon Islands legal aid system. Thirdly, a political economy
approach to interventions. This approach acknowledges the reality that interventions must be grounded in
human rights norms and international best practice but also in with a clear understanding of the inherent
resourcing limits of the Solomon Islands Government.

In line with the overall objective of the project to “strengthen the Public Solicitor’s Office and broader justice
sector to deliver greater access to justice to women, men and vulnerable groups, particularly those outside
urban centres”, the following outputs have been identified as critical:

Development Result 1 (Output 1): The capacity, reach and breadth of service delivery and awareness activities
of the PSO is increased through the development and roll out of Provincial Paralegals

This project output will focus on working closely with the Public Solicitor's Office in consultation with other
formal justice institutions (particularly CSSI and RSIPF) to develop a sustainable model of Provincial Paralegals
(PPs) housed in the PSO. Four sets of activities are planned under this Output: (i) enhance partnerships
between PSO, CSSI, Courts and RSIPF and existing initiatives (i) development of a Provincial Paralegals
curriculum and selection of inaugural PPs, (iii) Strengthen the capacity of PPs to support PSO lawyers,
remandees, conduct training and awareness and refer cases as well as sensitizing PSO lawyers and other core
justice sector personnel on how to best engage with paralegals.

Activity Result 1.1. Coordination enhanced between PS50, CSSl, Courts, RSIPF and existing service providers

Building on the initial work to be carried out under Activity Result 1.4, this Activity Result aims to create
consensus, buy-in and agreement on the role that PPs will have within the broader justice system. This will
include revising formal and informal partnership agreements, agreeing on Standard Operating Procedures,
feedback mechanisms and codes of conduct. Buy-in from the broader justice sector (particular RSIPF and CSSl)
will be crucial for the success of this Output. Sufficient time will thus be afforded for sensitization and

3 See, eg, Universal Declaration of Human Rights (1948), Arts 7,8,10; International Covenant on Civil and Political Rights (1966) Arts
14, 26; Convention on Elimination of All Forms of Discrimination Against Women art 2(c); Convention on the Rights of Persons with
Disability (2007) art 13; United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems, Guideline 14; See
also, Johannesburg Declaration on Implementation of the United Nations Principles and Guidelines on Access to Legal Aid in Criminal
Justice Systems (2014).
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discussions to be carried out. South-South opportunities will also be available ensuring the formulation of a
sustainable Solomon Islands model with successful examples from the Pacific and where relevant, further
afield, are showcased. This will involve the following activities;

Activity 1.1.1  Updating and enhancing cooperation arrangements between PSO and other justice sector
service providers

Activity 1.1.2  Supporting international and regional knowledge networks on paralegalism for Solomon
Islands Justice Agencies through South-South Co-operation

Activity. 1.1.3  Paralegal Roundtables

Activity 1.1.4  Identification of priority roll out areas for provincial paralegals

Activity Result 1.2: Development of a Provincial Paralegals Curriculum and Selection of Inaugural Provincial
Paralegals

This activity result focuses on the development of a curriculum, training methodology and selection of PPs.
Based on needs identified by Partners, stakeholders and relevant research and analysis a tailor-made PP
curriculum will be developed. This process of curriculum formulation will be iterative drawing on global best
practice material, local expertise and workshopped and field tested to ensure that it is appropriate and
tailored to the role of the PPs and the needs of provincial communities involved. Specific activities will include
the following;

Activity 1.2.1  Establishment of Provincial Paralegals Materials Advisory Panel

Activity 1.2.2  Curriculum and Support Material Designed according to Established Evidence Base and Best
Practice

Activity 1.2.3  Partnership Development and Human Resources Strategy

Activity 1.2.4  Selection of Inaugural PPs

Activity Result 1.3: Strengthen the capacity of PPs to support PSO lawyers, remandees, referral and conduct
training and awareness raising

This Activity aims to upskill PPs and educate and sensitize relevant justice sector service providers on the work,
role of usefulness of PPs. This will be an ongoing process that includes formal training prior to assuming their
duties, on the job training as well as ongoing formal and informal support through their mentoring,
interactions with the Access to Justice Programme Specialist and PSO managers. Just as important as training
PPs will be work done to foster a culture of paralegalism across the justice sector with a strong understanding
on their proper role, use as well as limitations. Activities will include the following;

Activity 1.3.1. Development and Implementation of Annual Training Plan
Activity 1.3.2. Development and Implementation of Outreach and Communications Implementation Strategy
Activity 1.3.3 Training and capacity building of supervising Public Solicitor’s Office staff

Activity Result 1.4: The Public Solicitor’s Office as an institution is strengthened and has an enhanced strategic
direction

The Strategic Plan will be formulated reviewing internal statistics, results of the SIG-UNDP A2J Study, public
service rules, institutional mandate, governance, budget, staffing and strategy into the medium term. The
Strategic Plan will set out how PSQ’s breadth, reach and capacity can be improved by outlining a future
direction for the PSO in line with international standards and outline the resources required to get there. It
will also review how paralegalism best integrates with that strategic direction. Importantly, this Activity will
also seek to forecast the implications of any significant increase in resources for the PSO and possible adverse
effects that this may have on other agencies, NGOs and other service providers. Activities will include the
following;



Activity 1.4.1. Support, technical assistance and workshops carried out to formulate a Strategic Plan for the
PSO including a Five Year Strategy, functional review, annual corporate planning and financial and human
resourcing management support

Development Result 2 (Output 2): Community level access to justice is enhanced through the pilot, roll out and
review of Community Legal Advocates

This project output will concentrate on working closely with the Public Solicitor’s Office, relevant provincial
authorities and NGOs to select, train, deploy and support a pilot of approximately a dozen “Community Legal
Advocates”. Four sets of activities are envisaged under this Output: (i) identification with partners and
stakeholders of priority pilot communities, (i) development of a CLA curriculum and selection of inaugural
CLAs, (iii) strengthening the capacity of CLAs to provide legal information, advice, referral, mediation and
public awareness, (iv) enhance coordination and linkages between formal and informal justice sector
mechanisms

Activity Result 2.1. |dentification of priority pilot communities

As illustrated in the Mapping of Justice Sector Service Provision in the Solomon Islands, despite limited access
to formal justice services in Provincial areas, there are a relatively large number of government, NGO, INGO
and traditional actors working in the space. On the whole coordination and linkages are weak and ad-hoc both
on a national and local level. One of the objectives of the MILA-UNDP Access to Justice Study was to identify
the unmet needs of communities outside urban centres. Under this Activity Result, the emphasis will be on
understanding on a more micro-level the specific needs, desires and existing mechanisms for justice within a
number of pilot communities which will then inform the design of a pilot model of CLAs. Activities will include
the following;

Activity 2.1.1  Desk Review and Stakeholder Consultations on Priority Communities
Activity 2.1.2  Stakeholder Mapping and Finalization of Pilot Areas

Activity 2.1.3  Baseline Survey Undertaken

Activity 2.1.4 Resourcing Strategy Developed

Activity Result 2.2: Development of a Community Legal Advocate Curriculum and Selection of Inaugural CLAs

This activity result is specifically focused on the development of a curriculum, training methodology and
selection of inaugural CLAs. Based on the needs identified by communities in the Baseline Survey, a tailor-
made CLA curriculum will be developed. This process of curriculum formulation will be iterative drawing on
global best practice material, local expertise and workshopped and field tested to ensure that it is appropriate
and tailored to the role of the CLAs and the needs of communities involved. The Project will develop an initial
set of training and resource materials. These will continue to be improved as implementation of the program
progresses and the CLAs gain experience as well as based on the experiences gained through the PP program.
Activities will include the following;

Activity 2.2.1  Establishment of CLA Materials Advisory Panel
Activity 2.2.2  Curriculum and Support Material Designed according to Community Need and Best Practice
Activity 2.2.3  Selection of Inaugural CLAs

Activity Result 2.3: Strengthening the capacity of Community Legal Advocates to provide legal information,
advice, referral, meditation and public awareness and for communities to have an enhanced understand of
justice services and CLAs role within

Under this Activity Result, the focus is on the upskilling CLAs and sensitizing communities on the work of CLAs,
PP and the PSO. This will be an ongoing process that includes formal training prior to assuming their duties,
on the job training as well as ongoing formal and informal support through their fieldwork, supervisory visits
and interactions with Access to Justice Programme Specialist, Project Staff and PSO managers. Just as
important as training CLAs is sensitizing communities on their proper role and use. Without proper community
buy-in and sensitization CLAs will be of limited effectiveness. Activities will include the following;

Activity 2.3.1. Establishment and Roll Out of Annual Training Plan
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Activity 2.3.2. Development and Roll Out of Outreach and Communications Implementation Strategy
Activity 2.3.3 Training and capacity building of supervising Public Solicitor’s Office staff and community

Activity Result 2.4: Enhanced coordination and linkages between formal and informal justice sector mechanisms.

Under this Activity the Project will work with government and non-government stakeholders at a community
level to cultivate positive working relationships and where possible Standard Operating Procedures to mitigate
duplication, ensuring synergies and streamline justice service provision in the priority community. This will
include, where relevant to the Community RRRT Authorized Justices, World Bank Officers, Crime Prevention
Committees among others. Activities will include the following;

Activity 2.4.1 Enhancing coordination and relationships at Community Level
Activity 2.4.2 Formalizing relationships at Organizational Level

While project interventions focus mainly on the formal justice system through the Public Solicitor’s Office, by
enhancing intra-systemic linkages and improving outreach activities, informal institutions will also be
positively impacted.

Resources Required to Achieved the Expected Results

The implementation will be done in close coordination and with advisory guidance of UNDP’s technical
expertise based the UNDP Multi Country Office in Suva, Fiji. The Solomon Islands will also continue to benefit
from the regional stream of work in this area. Additional resources will complement the Paralegals Project
through the Regional Programme as well as UNDP’s presence in the Bangkok Regional Hub. As the aim will be
that the project results are based on cutting-edge knowledge and international best practices, the project can
benefit from resources acquired through partnerships with regional players active in this area.

Gender equality will be mainstreamed across all Project Outputs and activities. The implications for women
and men of planned activities will also be assessed. Gender equality is integrated as a cross-cutting area in
activities, indicators and the financial commitments associated with each Output.

The required project resources can be categorised into financial, technical, and managerial. The financial
resources needed by the project have been indicated on the cover page of the Project Document and allied
funding indications by the donor have been cited. Resources in terms of staff time from the various justice
institution as the main project stakeholders and the corporate support (financial management and
management services, human resources, procurement management) of the UNDP Solomon Islands and
Pacific Office in Fiji will also be required to achieve the expected outputs and outcomes of the project. These
resources are embedded within the project activities and are defined further in the Annual Work Plan.

Partnerships

As noted in Mapping of Justice Sector Service Provision in Solomon Islands justice sector programmatic
interventions in the Solomon Islands are often siloed, limited to one or a number of Provinces and without
sufficient coordination. The importance of partnership and coordination both within Development Partners
and SIG is also highlighted in the DFAT Solomon Islands Justice Program Design 2017-2021 which rightly notes
that:
The system can only function efficiently and effectively if all parties perform their duties consistently. CSSI rely on
the courts processing matters effectively so that citizens do not languish on remand. Courts rely on defendants,
witnesses, prosecutors and solicitors appearing and being sufficiently prepared so that cases can proceed. The
Office of the Director of Public Prosecutions relies on the cooperation of the Police Prosecutions Directorate. The
community relies on the prosecutors prosecuting offenders effectively, and solicitors to defend them.*

There are a large number of development partners working in the access to justice space. This is, in part, due
to the cross-cutting nature of access to justice which encompasses areas such as gender equality, social
inclusion, policing, community governance, family violence, anti-corruption and peacebuilding. This list is not

40 DFAT Solomon Islands Justice Program Design 2017-2021, pS.
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exhaustive! but provides an overview of some of the most relevant development partners working in this
space.

e The Australian Government is the largest development partner in the Solomon Islands and by far the
largest in the justice sector. Given the cross-cutting nature of access to justice, there are a number of
programs that cross over with the scope of this Project, the Solomon Islands Justice Program,* the
Solomon lslands Police Development Program™® as well as DFAT’s portfolios of work in disability, gender
and social inclusion, The Australian Government also heads a number of coordination bodies within and
between these programs and the wider sector as well as facilitating a comprehensive MEL framework.

o The World Bank runs the Community Governance and Grievance Management Project. This project aims
to enhance state presence and community level dispute resolution and now has pilot Community Officer
presence in four provinces: Renbel, Makira, Malaita and Central.

e The SPC through the Regional Rights Resource Team has trained Local Court justices in Malaita and
Guadalcanal to act as Authorized Justices under the Family Protection Act.**

e UN Women manages the Advancing Gender Justice in the Pacific Programme which assists SIG to develop
gender sensitive legislation and empower women to leadership. It also works closely with UNFPA and
UNDP on the Essential Services Package for Women Subject to Violence and the implementation of the
“Eliminating Violence Against Women and Girls Implementation Policy”

e  UNICEF is working with the Magistracy to develop protocols for dealing with young people in the justice
system

e Oxfam implements the “Safe Families Project” in two Provinces working on changing attitudes and norms
around violence.

e Save the Children works on Youth Diversions Project in Malaita and West with Community Crime
Prevention Committees

e |OM undertakes work in the trafficking, logging, family and gender-based violence nexus

e UNDP, as noted above has a number of Solomon lIslands and regional programmes in the area of
peacebuilding and anti-corruption

The Project is in a unique position in relation to partnerships and coordination. On the one hand, if
implemented successfully the distinct tiers of paralegals will help to enhance and backstop coordination within
the Justice Sector. On the other hand, the success of the Project will depend in large part on successful
partnerships across the Sector and with existing programs.

UNDP will continue to coordinate and seek synergies with other donors in the justice sector to harness
efficiencies, reduce duplication and upscale results. This will build upon the successful partnerships forged
during the Access to Justice Study and Mapping activities through the A2) Technical Working Group. As a DFAT
funded project, the paralegals intervention will also continue to benefit from the input and collaboration of
DFAT's network of advisers across the range of cross-cutting areas that intersect with access to justice.

Risks and Assumptions
Project risks are comprehensively identified in the Risk Log attached. The project assumptions are detailed in

the annotated Theory of Change and Supply and Demand Side assumptions found in Annex 4.
Stakeholder Engagement

Stakeholders were engaged throughout the A2J Initiation Plan and Mapping Exercises respectively. The Project
also builds in substantial space for consultation to ensure flexibility, buy-in and national ownership.

41 For a more exhaustive list see Mapping of Justice Sector Service Provision in SOI pp 39-46
42 Solomon Islands Justice Program Design Document July 2017- June 2021

43 Solomon Islands Police Development Program Design Document July 2017- June 2021,

4 Family Protection Act ss 9, 14, 17, 23, 24,
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Under the Comprehensive A2J Study overseen by the Ministry of Justice and Legal Affairs through the A2)
Technical Working Group and supported by UNDP a broad cross section of key informants were engaged on
access to justice issues. This included Ministries, Agencies, civil society, community based organizations as
well as the approximately 3,000 individual Solomon Islanders from all Provinces who took part in the
Perceptions Survey on Access to Justice.®® This included a cross-section of men, women, youth and people
with disabilities as well as more in-depth field work with remandees, victims of GBV and those with land
disputes. Certain recommendations emerged from the A2J Study which were validated on 15 May 2019 by
approximately 40 members of the broader Justice System.* That body recommended enhanced efforts to
consolidate legal information and referral networks, decentralization and paralegalism as possible solutions
to the issues identified in the Study.

The key stakeholders of Outputs 1 and 2 include formal justice sector agencies: the Ministry of Justice and
Legal Affairs, the Ministry of Police National Security and Correctional Services, the Public Solicitor’s Office,
the Office of the Director of Public Prosecutions, the Royal Solomon Islands Police Force, Correctional Services
Solomon Islands and the Magistrates’, High and Local Courts, many of whom sat on the A2J Technical Working
Group. NGOs and Civil Society Groups who work in or adjacent to the Justice Sector are also key stakeholders.4

During the implementation stages, the project will also identify other potentially affected groups and a
strategy for engagement to ensure that they are aware of mechanisms to submit any concerns about the
social and environmental impacts of the project. This will be achieved through the inclusive approach to
Material Advisory Panels, Paralegals Roundtables and a Baseline Study to be undertaken in priority roll out
communities of Community Legal Advocates. Both Provincial Paralegals and Community Legal Advocates will
also have sufficient funding to enable micro and macro engagement with key formal and community partners
through joint activities, referrals and other opportunities that may arise.

The general public is also a key stakeholder and will be engaged through the roll out of a Communications and
Visibility Plan.

South-South and Triangular Cooperation (SSC/TrC)

The Project aims to promote and apply the lessons and experiences of in particular SIDS, drawing on the UN’s
extensive networks from across the Pacific and globally. UNDP’s global and regional structures will be utilized
to support this exchange, such as the global programmes and the regional presence offices (including the
UNDP Bangkok Regional Hub for Asia and Pacific). Through the Access to Justice regional programming based
out of the Pacific Office in Suva, the experience and lessons learned in the Solomon Islands Initiation Plan
project and SIG’s experience in implementing paralegalism will find a platform for sharing and exchanging with
peers, notably in line with the international best practice standards set out in the UN Principles and Guidelines
on Access to Legal Aid in Criminal Justice Systems.*®

Funds have been allocated under the Project to support a number of South-South exchanges both of overseas
practitioners inbound to Solomon Islands as well as a number of opportunities for relevant partners overseas.
Advantage will be taken of a number of partnerships that UNDP has regionally and globally, including the Fiji
Legal Aid Commission and experience working with global knowledge networks such as Namati.

Knowledge Management

The project team will include a Communications and Awareness Officer who will coordinate the activities
related to the visibility of the project. Lessons learned generated by the project will be included in the Lessons

45 For a detailed analysis of the scope of the Study, the survey companent and its limitations see both MJLA-UNDP Study Report and
Access to Justice Survey Technical Report.

465ee UNDP New Study Shines Light on Justice Sector: available at:
http://www.paciﬂc.undp.org[content/pacific/en/home/presscenter/pressreIeases/ZOlB/new»studv-shines-light-onv]ustice-
sector.html

47 For a more exhaustive list of Justice Sector Stakeholders see, eg, Mapping of Justice Sector Service Provision in the Solomon lslands.

8 N Principles and Guidelines on Access to Legal Aid in Criminal Justice Systems.
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Learned Log and shared with development partners globally through the UNDP learning platforms and at
relevant legal aid conferences organized regionally and globally as appropriate.

Sustainability and Scaling Up
The project directly works to build the institutional capacities of justice sector institutions to more effectively
perform their roles and responsibilities, better coordinate activities between the various institutions and
enables sharing and pooling of limited resources for maximum impact.

The project is dependent on DFAT and UNDP support for the next 5 years. The ambition of the Project,
however is that a sustainable model of paralegalism involving Provincial Paralegals, Community Paralegals or
some combination thereof is mainstreamed into the Solomon Islands Justice Sector within five years. How this
will be achieved is detailed in more depth in the annexed Sustainability Plan agreed to by MJLA and the Public
Solicitor’s Office. This approach builds on lessons learned from previous programming in this space,
particularly the experience of SPC RRRT in working with community paralegals.*®

The Project will also make significant investment in building local capacities both within institutions and civil
society.

V. PROJECT MANAGEMENT

Cost Efficiency and Effectiveness

Cost efficiency and effectiveness in the project management will be achieved through adherence to the UNDP
Programme and Operations Policies and Procedures (POPP) and reviewed regularly through the governance
mechanism of the United Nations Development Assistance Framework (UNDAF) in the Pacific Annual Review
and the Project Board. In addition, there are specific measures for ensuring cost-efficient use of resources
through using a portfolio management approach. This approach by the UNDP Pacific Office - Solomon Islands
leverages activities and partnerships among several initiatives and projects in the Pacific and in Solomon
Islands. Applying this approach, the project will look to ensure synergies with the Peacebuilding, Electoral and
Anti-Corruption projects. One pertinent possible entry point would be through UNDP’s upcoming Anti-
Corruption Project and the roll that CLAs and PPs might play in enhancing anti-corruption awareness and legal
aid service on anti-corruption.

At the UNDP Pacific Office — Solomon Islands, all project implemented are directly executed by UNDP.
Therefore, UNDP will be the implementing partner with the Project implemented by the UNDP Effective
Governance Team in Solomon Islands with technical inputs and guidance provided by the UNDP Access to
Justice Specialists based in Suva, Fiji. Technical experts with the expertise required for the various project
activities will be recruited based on need. UNDP will seek to ensure cost efficiency by exploring the
applicability of existing partnerships globally such as that with Namati. The project’s Multi-Year Work Plan
provides all details of associated management expenses to be incurred over the project duration.

Project Management

The project team for the direct implementation of the project is featured in Governance and Management
Arrangements. The strong substantive team will enable the project to invest fully in capacity building of
partners. It is expected that capacity building project staff will spend a number of days each week hased with
the PSO Offices. This arrangement will be further discussed during inception and agreed, where necessary in
writing.

Like during the Initiation phase of Project, the strategy the full-fledged Project is designed to deliver maximum
project results with the available resources through ensuring the design is based on good practices and lessons
learned, that activities are specific and clearly linked to the expected outputs, and that there is a sound results
management and monitoring framework in place with indicators linked to the Theory of Change. The project

49 See Lessons Learned.
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aims to balance cost efficient implementation and best value for money with quality delivery and effectiveness
of activities. For its capacity building activities, the project will utilise outside experts as well as in-house
experts from within UNDP and UN sister organisations.

The associated Direct Project Cdéting (DPC) that will be incurred by UNDP in providing project management
and technical project implementation support is effectively indicated in the Multi-Year Work Plan.

The project’s Multi-Year Work Plan also includes a General Management Support (GMS) that covers the costs
for UNDP that are not directly attributable to specific projects or services, but are necessary to fund the
corporate structure, management and oversight costs of UNDP as per global UNDP practices. The GMS is
applied to all projects funded by either member governments at 3% for projects implemented directly in those
member countries, and at 8% for contributions from other development partners for all projects that are
implemented by UNDP around the world.
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VIIl. GOVERNANCE AND MANAGEMENT ARRANGEMENTS

Governance of the project is expected to be undertaken by the Project Board which will convene at least twice
a year and more frequently if decided so by the Board. The Project Board is the group responsible for making
by consensus, management decisions for a project when guidance is required by the Access to Justice
Programme Specialist, including recommendation for approval of project plans and revisions. To ensure
accountability, Project Board decisions should be made in accordance with standards that shall ensure
management for development results, best value for money, fairness, integrity, transparency and effective
international competition. In case a consensus cannot be reached within the Board, final decision shall rest
with UNDP. In addition, the Project Board plays a critical role in UNDP-commissioned project evaluations by
quality assuring the evaluation process and products, and using evaluations for performance improvement,
accountability and learning. The Terms of Reference for the Project Board are annexed. The Project Board
structure is provided in the diagram below.

The Permanent Secretary, MILA, sits of the Justice Sector Consultative Committee. The Justice Sector
Consultative Committee (JSCC) as a policy development and central coordination group provides a forum for
the Chief Justice, Permanent Secretary, MJLA and Heads of Agencies among others to meet and discuss issues
with a view to improving the sector, provide leadership and establish good linkages with internal and external
stakeholders. The Permanent Secretary MJLA will assist, as necessary to link and coordinate the work of the
JSCC with decision making at a Project Board Level ensuring open lines of communication, shared strategic
direction and buy-in.

On a day-to-day basis, the Access to Justice Programme Specialist based at UNDP has the authority to run the
project on behalf of UNDP with the constraints laid down by the Project Board and in accordance with the
UNDP Programme and Operations Policies and Procedures (POPP). The Access to Justice Programme Specialist
is responsible for the daily management and decision-making of the project. The Access to Justice Programme
Specialist’s prime responsibility is to ensure that the project produces the results (outputs) specified in the
Project Document to the required standard of quality and within the specified constraint of time and cost.
UNDP appoints the Access to Justice Programme Specialist, who is different from the UNDP representative on
the Project Board. Project backstopping and quality assurance will be provided by the UNDP A2J Team based
at the UNDP Pacific Office in Suva and the Governance Team Leader based in Honiara. All major technical
products and support to the government will be cleared by the Regional Access to Justice Specialist to ensure
alignment with international standards and best practices.

Project Management

At the UNDP Pacific Office — Solomon Islands, all project implemented are directly executed by UNDP.
Therefore, UNDP will be the implementing partner with the Project implemented by the UNDP Effective
Governance Team in Solomon Islands with technical inputs and guidance provided by the UNDP Access to
Justice Specialist based in Suva, Fiji. Technical experts with the expertise required for the various project
activities will be recruited on a needs basis. The project’s Multi-Year Work Plan provides all details of
associated management expenses to be incurred over the project duration.

The project team for the direct implementation of the project will comprise of a minimum team of six technical
and one administrative officer. The strong substantive team will enable the project to invest fully in capacity
building of partners and future resources for access to justice initiatives in Solomon Islands. The team has
been designed so that each of the activities envisaged in the ProDoc relies mostly on building local capacity
and dependence on external consultants is phased out over the life of the project.

» Access to Justice Programme Specialist — P3
» Deputy Project Manager — SB4/5

> MA&E Officer — SB4

» Communication & Awareness — SB4

>

Procurement Officer — SB3
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[X. LEGAL CONTEXT

This project document shall be the instrument referred to as such in Article 1 of the Standard Basic Assistance
Agreement between the Government of (Solomon Islands) and UNDP, signed on 4" April 1986 . All references
in the SBAA to “Executing Agency” shall be deemed to refer to “Implementing Partner.”

This project will be implemented by United Nations Development Programme (UNDP) (“Implementing
Partner”) in accordance with its financial regulations, rules, practices and procedures only to the extent that
they do not contravene the principles of the Financial Regulations and Rules of UNDP. Where the financial
governance of an Implementing Partner does not provide the required guidance to ensure best value for
money, fairness, integrity, transparency, and effective international competition, the financial governance of
UNDP shall apply.

X. RISk MANAGEMENT

UNDP (DIM)

1. UNDP as the Implementing Partner will comply with the policies, procedures and practices of the United
Nations Security Management System (UNSMS.)

2. UNDP as the Implementing Partner will undertake all reasonable efforts to ensure that none of the project
funds® are used to provide support to individuals or entities associated with terrorism and that the
recipients of any amounts provided by UNDP hereunder do not appear on the list maintained by the
Security Council Committee established pursuant to resolution 1267 (1999). The list can be accessed via
http://www.un.org/sc/committees/1267/aq sanctions list.shtml. This provision must be included in all
sub-contracts or sub-agreements entered under this Project Document.

3. Social and environmental sustainability will be enhanced through application of the UNDP Social and
Environmental Standards (http://www.undp.org/ses) and related Accountability Mechanism
(http://www.undp.org/secu-srm).

4, UNDP as the Implementing Partner will: (a) conduct project and programme-related activities in a manner
consistent with the UNDP Social and Environmental Standards, (b) implement any management or mitigation plan
prepared for the project or programme to comply with such standards, and (c) engage in a constructive and timely
manner to address any concerns and complaints raised through the Accountability Mechanism. UNDP will seek
to ensure that communities and other project stakeholders are informed of and have access to the
Accountability Mechanism.

5. All signatories to the Project Document shall cooperate in good faith with any exercise to evaluate any
programme or project-related commitments or compliance with the UNDP Social and Environmental
Standards. This includes providing access to project sites, relevant personnel, information, and documentation.

6. UNDP as the Implementing Partner will ensure that the following obligations are binding on each
responsible party, subcontractor and sub-recipient:

a. Consistent with the Article Il of the SBAA [or the Supplemental Provisions to the Project
Document], the responsibility for the safety and security of each responsible party,
subcontractor and sub-recipient and its personnel and property, and of UNDP’s property in
such responsible party’s, subcontractor’s and sub-recipient’s custody, rests with such
responsible party, subcontractor and sub-recipient. To this end, each responsible party,
subcontractor and sub-recipient shall:

i. putin place an appropriate security plan and maintain the security plan, considering
the security situation in the country where the project is being carried;

51 To be used where UNDP is the Implementing Partner



ii. assume all risks and liabilities related to such responsible party’s, subcontractor’s and
sub-recipient’s security, and the full implementation of the security plan.

UNDP reserves the right to verify whether such a plan is in place, and to suggest modifications
to the plan when necessary. Failure to maintain and implement an appropriate security plan
as required hereunder shall be deemed a breach of the responsible party’s, subcontractor’s
and sub-recipient’s obligations under this Project Document.

Each responsible party, subcontractor and sub-recipient will take appropriate steps to
prevent misuse of funds, fraud or corruption, by its officials, consultants, subcontractors and
sub-recipients in implementing the project or programme or using the UNDP funds. It will
ensure that its financial management, anti-corruption and anti-fraud policies are in place and
enforced for all funding received from or through UNDP.

The requirements of the following documents, then in force at the time of signature of the
Project Document, apply to each responsible party, subcontractor and sub-recipient: (a)
UNDP Policy on Fraud and other Corrupt Practices and (b) UNDP Office of Audit and
Investigations Investigation Guidelines. Each responsible party, subcontractor and sub-
recipient agrees to the requirements of the above documents, which are an integral part of
this Project Document and are available online at www.undp.org.

If an investigation is required, UNDP will conduct investigations relating to any aspect of UNDP
programmes and projects. Each responsible party, subcontractor and sub-recipient will
provide its full cooperation, including making available personnel, relevant documentation,
and granting access to its (and its consultants’, subcontractors’ and sub-recipients’) premises,
for such purposes at reasonable times and on reasonable conditions as may be required for
the purpose of an investigation. Should there be a limitation in meeting this obligation, UNDP
shall consult with it to find a solution.

Each responsible party, subcontractor and sub-recipient will promptly inform UNDP as the
Implementing Partner in case of any incidence of inappropriate use of funds, or credible
allegation of fraud or corruption with due confidentiality.

Where it becomes aware that a UNDP project or activity, in whole or in part, is the focus of
investigation for alleged fraud/corruption, each responsible party, subcontractor and sub-
recipient will inform the UNDP Resident Representative/Head of Office, who will promptly
inform UNDP’s Office of Audit and Investigations (OAl). It will provide regular updates to the
head of UNDP in the country and OAl of the status of, and actions relating to, such
investigation.

UNDP will be entitled to a refund from the responsible party, subcontractor or sub-recipient
of any funds provided that have been used inappropriately, including through fraud or
corruption, or otherwise paid other than in accordance with the terms and conditions of this
Project Document. Such amount may be deducted by UNDP from any payment due to the
responsible party, subcontractor or sub-recipient under this or any other agreement.
Recovery of such amount by UNDP shall not diminish or curtail any responsible party’s,
subcontractor’s or sub-recipient’s obligations under this Project Document.

Each contract issued by the responsible party, subcontractor or sub-recipient in connection
with this Project Document shall include a provision representing that no fees, gratuities,
rebates, gifts, commissions or other payments, other than those shown in the proposal, have
been given, received, or promised in connection with the selection process or in contract
execution, and that the recipient of funds from it shall cooperate with any and all
investigations and post-payment audits.
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Should UNDP refer to the relevant national authorities for appropriate legal action any alleged
wrongdoing relating to the project or programme, the Government will ensure that the
relevant national authorities shall actively investigate the same and take appropriate legal
action against all individuals found to have participated in the wrongdoing, recover and return
any recovered funds to UNDP.

Each responsible party, subcontractor and sub-recipient shall ensure that all of its obligations
set forth under this section entitled “Risk Management” are passed on to its subcontractors
and sub-recipients and that all the clauses under this section entitled “Risk Management
Standard Clauses” are adequately reflected, mutatis mutandis, in all its sub-contracts or sub-
agreements entered into further to this Project Document.

Each responsible party, subcontractor and sub-recipient shall ensure that all of its obligations
set forth under this section entitled “Risk Management” are passed on to its subcontractors
and sub-recipients and that all the clauses under this section entitled “Risk Management
Standard Clauses” are adequately reflected, mutatis mutandis, in all its sub-contracts or sub-
agreements entered into further to this Project Document.
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XI.

ANNEXES

Theory of Change

Project Quality Assurance Report

Social and Environmental Screening Assessment

Risk Register

Capacity Assessment Report

Project Board Terms of Reference and TORs for key management positions
Sustainability Strategy

Assorted PSO Data
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ANNEX 2: PROJECT QUALITY ASSURANCE REPORT

PROJECT QA ASSESSMENT: DESIGN AND APPRAISAL

OVERALL PROJECT
EXEMPLARY (5) HIGHLY SATISFACTORY (4) SATISFACTORY (3) EECS lM{Z';OVEMENT INADEQUATE (1)
©eeOO @eeeo @@®e00 00000 ®0000
At least four criteria | All criteria are rated | At least six criteria | At least  three | One or more criteria
are rated | Satisfactory or higher, | are rated | criteria are rated | arerated Inadeguate,
Exemplary, and all | and at least four criteria | Satisfactory or | Satisfactory or | or five or more
criteria are rated | are rated High or | higher, and only | higher, and only | criteria are rated
High or Exemplary. | Exemplary. one may be rated | four criteria may be | Needs Improvement.
Needs rated Needs
Improvement. The | Improvement.
Principled criterion
must be rated
Satisfactory or
above.
DECISION

e APPROVE — the project is of sufficient quality to be approved in its current form. Any management actions must
be addressed in a timely manner.

e APPROVE WITH QUALIFICATIONS — the project has issues that must be addressed before the project document
can be approved. Any management actions must be addressed in a timely manner.

e DISAPPROVE — the project has significant issues that should prevent the project from being approved as drafted.

RATING CRITERIA
For all questions, select the option that best reflects the project

STRATEGIC

1. Does the project specify how it will contribute to higher level change through linkage

to the programme’s Theory of Change? 3

e 3: The project is clearly linked to the programme’s theory of change. It has an Evidence
explicit change pathway that explains how the project will contribute to outcome
level change and why the project’s strategy will likely lead to this change. This Theory of change on
analysis is backed by credible evidence of what works effectively in this context page 5-7
and includes assumptions and risks.

e 2: The project is clearly linked to the programme’s theory of change. It has a
change pathway that explains how the project will contribute to outcome-level
change and why the project strategy will likely lead to this change.

e 1: The project document may describe in generic terms how the project will
contribute to development results, without an explicit link to the programme’s
theory of change.

*Note: Projects not contributing to a programme must have a project-specific Theory of
Change. See alternative question under the lightbulb for these cases.

3 | 2

2. Is the project aligned with the UNDP Strategic Plan? 5

Evidence

Refer pages 1, 16,




e 3:The project responds to at least one of the development settings as specified in
the Strategic Plan®? and adapts at least one Signature Solution™. The project’s RRF
includes all the relevant SP output indicators. (all must be true)

e 2: The project responds to at least one of the development settings as specified in
the Strategic Plan®. The project’s RRF includes at least one SP output indicator, if
relevant, (both must be true)

e 1: The project responds to a partner’s identified need, but this need falls outside
of the UNDP Strategic Plan. Also select this option if none of the relevant SP
indicators are included in the RRF.

3. Is the project linked to the programme outputs? (i.e., UNDAF Results Group Yes N
Workplan/CPD, RPD or Strategic Plan IRRF for global projects/strategic interventions &
not part of a programme)

RELEVANT
4. Does the project target groups left furthest behind? 3 ‘ 2
e 3: The target groups are clearly specified, prioritising discriminated and 2
marginalized groups left furthest behind, identified through a rigorous process Evidence

based on evidence.
e 2: The target groups are clearly specified, prioritizing groups left furthest behind.
e 1. The target groups are not clearly specified.

*Note: Management Action must be taken for a score of 1. Projects that build institutional
capacity should still identify targeted groups to justify support

Page 9 & 10 (activity
1.3), activity 2.2.3)

5. Have knowledge, good practices, and past lessons learned of UNDP and others
informed the project design?

e 3: Knowledge and lessons learned backed by credible evidence from sources such
as evaluation, corporate policies/strategies, and/or monitoring have been
explicitly used, with appropriate referencing, to justify the approach used by the
project.

e 2: The project design mentions knowledge and lessons learned backed by
evidence/sources, but have not been used to justify the approach selected.

e 1: There is little or no mention of knowledge and lessons learned informing the
project design. Any references made are anecdotal and not backed by evidence.

*Note: Management Action or strong management justification must be given forascore
of 1

3 | 2

3

Evidence

Pages 2-3, 8

6. Does UNDP have a clear advantage to engage in the role envisioned by the project
vis-a-vis national/regional/global partners and other actors?

e 3: Ananalysis has been conducted on the role of other partners in the area where
the project intends to work, and credible evidence supports the proposed
engagement of UNDP and partners through the project, including identification of
potential funding partners. It is clear how results achieved by partners will
complement the project’s intended results and a communication strategy is in
place to communicate results and raise visibility vis-a-vis key partners. Options for
south-south and triangular cooperation have been considered, as appropriate. (all
must be true)

e 2: Some analysis has been conducted on the role of other partners in the area
where the project intends to work, and relatively limited evidence supports the
proposed engagement of and division of labour between UNDP and partners

3 | 2

3

Evidence
Pages 5

36




through the project, with unclear funding and communications strategies or
plans.

e 1: No clear analysis has been conducted on the role of other partners in the area
that the project intends to work. There is risk that the project overlaps and/or
does not coordinate with partners’ interventions in this area. Options for south-
south and triangular cooperation have not been considered, despite its potential
relevance.

*Note: Management Action or strong management justification must be given for a score
of 1

PRINCIPLED
7. Does the project apply a human rights-based approach? 3 £
e 3:The project is guided by human rights and incorporates the principles of . £
accountability, meaningful participation, and non-discrimination in the project’s Evidence
strategy. The project upholds the relevant international and national laws and
standards. Any potential adverse impacts on enjoyment of human rights were ot
rigorously identified and assessed as relevant, with appropriate mitigation and
management measures incorporated into project design and budget. (all must be
true)
e 2:The project is guided by human rights by prioritizing accountability, meaningful
participation and non-discrimination. Potential adverse impacts on enjoyment of
human rights were identified and assessed as relevant, and appropriate
mitigation and management measures incorporated into the project design and
budget. (both must be true)
e 1: Noevidence that the project is guided by human rights. Limited or no evidence
that potential adverse impacts on enjoyment of human rights were considered.
*Note: Management action or strong management justification must be given for a score
of 1
8. Does the project use gender analysis in the project design? 2 | 2
e 3: A participatory gender analysis has been conducted and results from this Evidzence

gender analysis inform the development challenge, strategy and expected results
sections of the project document. Outputs and indicators of the results
framework include explicit references to gender equality, and specific indicators
measure and monitor results to ensure women are fully benefitting from the
project. (all must be true)

e 2: A basic gender analysis has been carried out and results from this analysis are
scattered (i.e., fragmented and not consistent) across the development challenge
and strategy sections of the project document. The results framework may
include some gender sensitive outputs and/or activities but gender inequalities
are not consistently integrated across each output. (all must be true)

e 1:The project design may or may not mention information and/or data on the
differential impact of the project’s development situation on gender relations,
women and men, but the gender inequalities have not been clearly identified and
reflected in the project document.

*Note: Management Action or strong management justification must be given for a score
of 1

Refer page 2

S. Did the project support the resilience and sustainability of societies and/or
ecosystems?

e 3:Credible evidence that the project addresses sustainability and resilience
dimensions of development challenges, which are integrated in the project
strategy and design. The project reflects the interconnections between the social,
economic and environmental dimensions of sustainable development. Relevant

3 | 2

2

Evidence

Refer annex 2 (SESP)
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shocks, hazards and adverse social and environmental impacts have been
identified and rigorously assessed with appropriate management and mitigation
measures incorporated into project design and budget. (all must be true).

e 2:The project design integrates sustainability and resilience dimensions of
development challenges. Relevant shocks, hazards and adverse social and
environmental impacts have been identified and assessed, and relevant
management and mitigation measures incorporated into project design and
budget. (both must be true)

e 1: Sustainability and resilience dimensions and impacts were not adequately
considered.

*Note: Management action or strong management justification must be given for a score
of 1

10. Has the Social and Environmental Screening Procedure (SESP) been conducted to
identify potential social and environmental impacts and risks? The SESP is not required
for projects in which UNDP is Administrative Agent only and/or projects comprised solely
of reports, coordination of events, trainings, workshops, meetings, conferences and/or
communication materials and information dissemination. [if yes, upload the completed
checklist. If SESP is not required, provide the reason for the exemption in the evidence
section.]

Yes

SESP may be relevant
and applicable in year
2 of implementation

MANAGEMENT & MONITORING:

11, Does the project have a strong results framework?

e 3: The project’s selection of outputs and activities are at an appropriate level.
Outputs are accompanied by SMART, results-oriented indicators that measure the
key expected development changes, each with credible data sources and
populated baselines and targets, including gender sensitive, target group focused,
sex-disaggregated indicators where appropriate. (all must be true)

e 2:The project’s selection of outputs and activities are at an appropriate level.
Outputs are accompanied by SMART, results-oriented indicators, but baselines,
targets and data sources may not yet be fully specified. Some use of target group
focused, sex-disaggregated indicators, as appropriate. (all must be true)

e 1:The project’s selection of outputs and activities are not at an appropriate level;
outputs are not accompanied by SMART, results-oriented indicators that measure
the expected change and have not been populated with baselines and targets;
data sources are not specified, and/or no gender sensitive, sex-disaggregation of
indicators. (if any is true)

*Note: Management Action or strong management justification must be given for a score
of 1

3 [ 2

3

Evidence

Refer pages 8-10 & 16-
1/

12. Is the project’s governance mechanism clearly defined in the project document,
including composition of the project board?

e 3: The project’s governance mechanism is fully defined. Individuals have been
specified for each position in the governance mechanism (especially all members
of the project board.) Project Board members have agreed on their roles and
responsibilities as specified in the terms of reference. The ToR of the project
board has been attached to the project document. (all must be true).

e 2: The project’s governance mechanism is defined; specific institutions are noted
as holding key governance roles, but individuals may not have been specified yet.
The project document lists the most important responsibilities of the project
board, project director/manager and quality assurance roles. (all must be true)

e 1: The project’s governance mechanism is loosely defined in the project
document, only mentioning key roles that will need to be filled at a later date. No

Evidence
Refer pages 11, 14,

annex 5
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information on the responsibilities of key positions in the governance mechanism
is provided.

*Note: Management Action or strong management justification must be given for a score
of 1

13. Have the project risks been identified with clear plans stated to manage and mitigate
each risk?

e 3. Project risks related to the achievement of results are fully described in the
project risk log, based on comprehensive analysis drawing on the programme’s
theory of change, Social and Environmental Standards and screening, situation
analysis, capacity assessments and other analysis such as funding potential and
reputational risk. Risks have been identified through a consultative process with
key internal and external stakeholders. Clear and complete plan in place to manage
and mitigate each risk, reflected in project budgeting and monitoring plans. (both
must be true)

e 2 Project risks related to the achievement of results are identified in the initial
project risk log based on a minimum level of analysis and consultation, with
mitigation measures identified for each risk.

e 1: Some risks may be identified in the initial project risk log, but no evidence of
consultation or analysis and no clear risk mitigation measures identified. This
option is also selected if risks are not clearly identified and/or no initial risk log is
included with the project document.

*Note: Management Action must be taken for a score of 1

2

Evidence

Refer pages annex 3

EFFICIENT

14, Have specific measures for ensuring cost-efficient use of resources been explicitly
mentioned as part of the project design? This can include, for example: i) using the
theory of change analysis to explore different options of achieving the maximum results
with the resources available; ii) using a portfolio management approach to improve
cost effectiveness through synergies with other interventions; iii) through joint
operations (e.g., monitoring or procurement) with other partners; iv) sharing resources
or coordinating delivery with other projects, v) using innovative approaches and
technologies to reduce the cost of service delivery or other types of interventions.

(Note: Evidence of at least one measure must be provided to answer yes for this question)

Yes (3)

Refer page 26

— T o £

15. Is the budget justified and supported with valid estimates?

e 3: The project’s budget is at the activity level with funding sources, and is specified
for the duration of the project period in a multi-year budget. Realistic resource
mobilisation plans are in place to fill unfunded components. Costs are supported
with valid estimates using benchmarks from similar projects or activities. Cost
implications from inflation and foreign exchange exposure have been estimated
and incorporated in the budget. Adequate costs for monitoring, evaluation,
communications and security have been incorporated.

e 2:The project’s budget is at the activity level with funding sources, when possible,
and is specified for the duration of the project in a multi-year budget, but no
funding plan is in place. Costs are supported with valid estimates based on
prevailing rates.

e 1: The project’s budget is not specified at the activity level, and/or may not be
captured in a multi-year budget.

3

Evidence
Refer pages 21 — 29

16. Is the Country Office/Regional Hub/Global Project fully recovering the costs involved
with project implementation?
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3: The budget fully covers all project costs that are attributable to the project,

including programme management and development effectiveness services

related to strategic country programme planning, quality assurance, pipeline

development, policy advocacy services, finance, procurement, human resources,

administration, issuance of contracts, security, travel, assets, general services,

information and communications based on full costing in accordance with

prevailing UNDP policies (i.e., UPL, LPL.)

e 2: The budget covers significant project costs that are attributable to the project
based on prevailing UNDP policies (i.e., UPL, LPL) as relevant.

e 1: The budget does not adequately cover project costs that are attributable to the
project, and UNDP is cross-subsidizing the project.

e *Note: Management Action must be given for a score of 1. The budget must be

revised to fully reflect the costs of implementation before the project commences.

Evidence

Refer pages 21-29

EFFECTIVE

17. Have targeted groups been engaged in the design of the project?

e 3: Credible evidence that all targeted groups, prioritising discriminated and
marginalized populations that will be involved in or affected by the project, have
been actively engaged in the design of the project. The project has an explicit
strategy to identify, engage and ensure the meaningful participation of target
groups as stakeholders throughout the project, including through monitoring and
decision-making (e.g., representation on the project board, inclusion in samples for
evaluations, etc.)

e 2:Some evidence that key targeted groups have been consulted in the design of
the project.

» 1:No evidence of engagement with targeted groups during project design.

3 | 2

3

Evidence

The design of the
project was informed
by the findings of the

A2] survey study,

which involves

Solomon islanders

from all provinces, and
specific target/focus
groups, such as
women, PLWD,
remandees etc

18. Does the project plan for adaptation and course correction if regular monitoring
activities, evaluation, and lesson learned demonstrate there are better approaches to
achieve the intended results and/or circumstances change during implementation?

Yes

(3)
Refer M&E plan

19. The gender marker for all project outputs are scored at GEN2 or GEN3, indicating that

o 2

gender has been fully mainstreamed into all project outputs at a minimum. Yes
*Note: Management Action or strong management justification must be given for a score [GENZ ) ()1
Of Hnoll‘
) Evidence
. . L 3 B
20. Have national/regional/global partners led, or proactively engaged in, the design of 3
the project? .
) . . : Evidence
e 3: National partners (or regional/global partners for regional and global projects)
have full ownership of the project and led the process of the development of the Pages 2, 10

project jointly with UNDP.
e 2: The project has been developed by UNDP in close consultation with
national/regional/global partners.

e 1: The project has been developed by UNDP with limited or no engagement with
national partners.

Project designed is
endorsed by the A2J
technical working
group, that consisted
of the Permanent
Secretary of MJLA and
members from other
Justice agencies.

3 B
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21. Are key institutions and systems identified, and is there a strategy for strengthening
specific/ comprehensive capacities based on capacity assessments conducted?
e 3:The project has a strategy for strengthening specific capacities of national
institutions and/or actors based on a completed capacity assessment. This
strategy includes an approach to regularly monitor national capacities using clear

Evidence

Refer pages 7-11. The

key project strategy is

to strengthen capacity
of Public Solicitor’s

indicators and rigorous methods of data collection, and adjust the strategy to Office
strengthen national capacities accordingly.
e 2: A capacity assessment has been completed. There are plans to develop a
strategy to strengthen specific capacities of national institutions and/or actors
based on the results of the capacity assessment.
e 1: Capacity assessments have not been carried out.

22. Is there is a clear strategy embedded in the project specifying how the project will use Project N
national systems (i.e., procurement, monitoring, evaluations, etc.,) to the extent | implementation is ©
possible? DIM {)1

23. Is there a clear transition arrangement/ phase-out plan developed with key Yes (3) g
stakeholders in order to sustain or scale up results (including resource mobilisation and
communications strategy)? Refer page 13 ()1
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SESP Attachment 1. Social and Environmental Risk Screening Checklist

Principles 1: Human Rights

Answer
(Yes/No
)

Could the Project lead to adverse impacts on enjoyment of the human rights (civil, political,
economic, social or cultural) of the affected population and particularly of marginalized groups?

N

Is there a likelihood that the Project would have inequitable or discriminatory adverse impacts on
affected populations, particularly people living in poverty or marginalized or excluded individuals or
groups? %5

Could the Project potentially restrict availability, quality of and access to resources or basic services,
in particular to marginalized individuals or groups?

Is there a likelihood that the Project would exclude any potentially affected stakeholders, in particular
marginalized groups, from fully participating in decisions that may affect them?

Is there a risk that duty-bearers do not have the capacity to meet their obligations in the
Project?

Is there a risk that rights-holders do not have the capacity to claim their rights?

Have local communities or individuals, given the opportunity, raised human rights concerns
regarding the Project during the stakeholder engagement process?

Is there arisk that the Project would exacerbate conflicts among and/or the risk of violence to project-
affected communities and individuals?

Principle 2: Gender Equality and Women’s Empowerment

1.

Is there a likelihood that the proposed Project would have adverse impacts on gender equality and/or
the situation of women and girls?

Would the Project potentially reproduce discriminations against women based on gender, especially
regarding participation in design and implementation or access to opportunities and benefits?

Have women’s groups/leaders raised gender equality concerns regarding the Project during the
stakeholder engagement process and has this been included in the overall Project proposal and in
the risk assessment?

Would the Project potentially limit women's ability to use, develop and protect natural resources,
taking into account different roles and positions of women and men in accessing environmental
goods and services?

For example, activities that could lead to natural resources degradation or depletion in communities
who depend on these resources for their livelihoods and well being

Principle 3: Environmental Sustainability: Screening questions regarding environmental risks are
encompassed by the specific Standard-related questions below

Standard 1: Biodiversity Conservation and Sustainable Natural Resource Management

1.1

Would the Project potentially cause adverse impacts to habitats (e.g. modified, natural, and critical
habitats) and/or ecosystems and ecosystem services?

For example, through habitat loss, conversion or degradation, fragmentation, hydrological changes

1.2

Are any Project activities proposed within or adjacent to critical habitats and/or environmentally
sensitive areas, including legally protected areas (e.g. nature reserve, national park), areas
proposed for protection, or recognized as such by authoritative sources and/or indigenous peoples
or local communities?

1.3

Does the Project involve changes to the use of lands and resources that may have adverse impacts
on habitats, ecosystems, and/or livelihoods? (Note: if restrictions and/or limitations of access to
lands would apply, refer to Standard 5)




1.4  Would Project activities pose risks to endangered species?

1.5  Would the Project pose a risk of introducing invasive alien species?

1.6  Does the Project involve harvesting of natural forests, plantation development, or reforestation?

Z Z| Z =2

1.7 Does the Project involve the production and/or harvesting of fish populations or other aquatic
species?

1.8 Does the Project involve significant extraction, diversion or containment of surface or ground water? N
For example, construction of dams, reservoirs, river basin developments, groundwater extraction

1.9 Does the Project involve utilization of genetic resources? (e.g. collection and/or harvesting, | N
commercial development)

1.10 Would the Project generate potential adverse transboundary or global environmental concerns?

1.11  Would the Project result in secondary or consequential development activities which could lead to
adverse social and environmental effects, or would it generate cumulative impacts with other known
existing or planned activities in the area?

For example, a new road through forested lands will generate direct environmental and social
impacts (e.g. felling of trees, earthworks, potential relocation of inhabitants). The new road may also
facilitate encroachment on lands by illegal settlers or generate unplanned commercial development
along the route, potentially in sensitive areas. These are indirect, secondary, or induced impacts
that need to be considered. Also, if similar developments in the same forested area are planned,
then cumulative impacts of multiple activities (even if not part of the same Project) need to be
considered.

Standard 2: Climate Change Mitigation and Adaptation

2.1 Willthe proposed Project result in significant®® greenhouse gas emissions or may exacerbate climate | N
change?

2.2  Would the potential outcomes of the Project be sensitive or vulnerable to potential impacts of climate | N
change?

2.3 Is the proposed Project likely to directly or indirectly increase social and environmental vulnerability | N
to climate change now or in the future (also known as maladaptive practices)?

For example, changes to land use planning may encourage further development of floodplains,
potentially increasing the population’s vulnerability to climate change, specifically flooding

Standard 3: Community Health, Safety and Working Conditions

3.1  Would elements of Project construction, operation, or decommissioning pose potential safety risks | N
to local communities?

3.2  Would the Project pose potential risks to community health and safety due to the transport, storage, | N
and use and/or disposal of hazardous or dangerous materials (e.g. explosives, fuel and other
chemicals during construction and operation)?

3.3 Does the Project involve large-scale infrastructure development (e.g. dams, roads, buildings)?

34  Would failure of structural elements of the Project pose risks to communities? (e.g. collapse of | N
buildings or infrastructure)

3.5 Would the proposed Project be susceptible to or lead to increased vulnerability to earthquakes, | N
subsidence, landslides, erosion, flooding or extreme climatic conditions?

3.6 Would the Project result in potential increased health risks (e.g. from water-borne or other vector- | N
borne diseases or communicable infections such as HIV/AIDS)?

3.7 Does the Project pose potential risks and vulnerabilities related to occupational health and safety | N
due to physical, chemical, biological, and radiological hazards during Project construction,
operation, or decommissioning?

3.8 Does the Project involve support for employment or livelihoods that may fail to comply with national | N
and international labor standards (i.e. principles and standards of ILO fundamental conventions)?

3.9 Does the Project engage security personnel that may pose a potential risk to health and safety of | N
communities and/or individuals (e.g. due to a lack of adequate training or accountability)”?

%% |n regards to COz, ‘significant emissions’ corresponds generally to more than 25,000 tons per year (from both direct and
indirect sources). [The Guidance Note on Climate Change Mitigation and Adaptation provides additional information on
GHG emissions.]
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Standard 4: Cultural Heritage

4.1

Will the proposed Project result in interventions that would potentially adversely impact sites,
structures, or objects with historical, cultural, artistic, traditional or religious values or intangible forms
of culture (e.g. knowledge, innovations, practices)? (Note: Projects intended to protect and conserve
Cultural Heritage may also have inadvertent adverse impacts)

4.2

Does the Project propose utilizing tangible and/or intangible forms of cultural heritage for commercial
or other purposes?

Standard 5: Displacement and Resettlement

51 Would the Project potentially involve temporary or permanent and full or partial physical
displacement?

5.2  Would the Project possibly result in economic displacement (e.g. loss of assets or access to
resources due to land acquisition or access restrictions — even in the absence of physical
relocation)?

5.3 s there a risk that the Project would lead to forced evictions?%”

5.4 Would the proposed Project possibly affect land tenure arrangements and/or community based

property rights/customary rights to land, territories and/or resources?

Standard 6: Indigenous Peoples

6.1

Are indigenous peoples present in the Project area (including Project area of influence)?

6.2

Is it likely that the Project or portions of the Project will be located on lands and territories claimed
by indigenous peoples?

6.3

Would the proposed Project potentially affect the human rights, lands, natural resources, territories,
and traditional livelihoods of indigenous peoples (regardless of whether indigenous peoples possess
the legal titles to such areas, whether the Project is located within or outside of the lands and
territories inhabited by the affected peoples, or whether the indigenous peoples are recognized as
indigenous peoples by the country in question)?

If the answer to the screening question 6.3 is “yes” the polential risk impacts are considered
potentially severe and/or critical and the Project would be categorized as either Moderate or High
Risk.

6.4

Has there been an absence of culturally appropriate consultations carried out with the objective of
achieving FPIC on matters that may affect the rights and interests, lands, resources, territories and
traditional livelihoods of the indigenous peoples concerned?

6.5

Does the proposed Project involve the utilization andfor commercial development of natural
resources on lands and territories claimed by indigenous peoples?

6.6

Is there a potential for forced eviction or the whole or partial physical or economic displacement of
indigenous peoples, including through access restrictions to lands, territories, and resources?

6.7

Would the Project adversely affect the development priorities of indigenous peoples as defined by
them?

6.8

Would the Project potentially affect the physical and cultural survival of indigenous peoples?

6.9

Would the Project potentially affect the Cultural Heritage of indigenous peoples, including through
the commercialization or use of their traditional knowledge and practices?

Standard 7: Pollution Prevention and Resource Efficiency

71

Would the Project potentially result in the release of pollutants to the environment due to routine or
non-routine circumstances with the potential for adverse local, regional, and/or transboundary
impacts?

7.2

Would the proposed Project potentially result in the generation of waste (both hazardous and non-
hazardous)?

7.3

Will the proposed Project potentially involve the manufacture, trade, release, and/or use of
hazardous chemicals and/or materials? Does the Project propose use of chemicals or materials
subject to international bans or phase-outs?

50




For example, DDT, PCBs and other chemicals listed in international conventions such as the
Stockholm Conventions on Persistent Organic Pollutants or the Montreal Protocol

7.4  Will the proposed Project involve the application of pesticides that may have a negative effect on
the environment or human health?
75 Does the Project include activities that require significant consumption of raw materials, energy,

and/or water?
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ANNEX 5: CAPACITY ASSESSMENT

HACT Micro assessment report for the Implementing Partner (Ministry of Justice and Legal Affairs)
was done in August 2019. Summary result below indicates a moderate risk overall.

‘In summary, we conclude that the overall assessment of the Implemeniing Pariners
« programme, financial and operatlons management policles, procedures, systems and Internat
confrols with regard to cash transfers is Moderate,

The curment pracesses and procedures can be Improved further. The issues ldentified are areas
for Improvement that we belleve should be addressed.

We belleve that It Is Impertant for the P te understand the Impact of thelr work on managing
overall risk.

The Issues highllghted warrant Umely acllon and will remaln a risk to the IP untll they are
addressed.

The table below summaizes the resulls and maln Intemal comrol gaps found durng
application of the HACT micro-assessment questionnalre (In Annex Vij. Detalled key Andings
and recommendalions are set out In Seclion 3 below.

Tested subect area ' ﬁsg;k“m Briet justification for rating

1. Implementing piaiﬂlgerrr i—E - Finding No. 1, No. 2& No. 3 7

2. Programme management Slgnifican! | Finding No. 4

3. Organlzallonal structure and siafiing Moderale | Finding Mo. 5

4. Ateountlng pollcies and procedures Moderale | Finding No. 6, No. 7 & Neo. 11

5. Fixed assets and Invenlory High Finding No. &

6. Flnanclal reporting and moniloring Slanificant | Findlng No. 2

7. Procurament Moderate | Finding NO. 2, No. 5, No. 9 & No. 10




ANNEX 6: PROJECT BOARD TERMS OF REFERENCE AND TORS OF KEY MANAGEMENT POSITIONS

Project Board (Governance Mechanism)

Senior Beneficiary Executive Senior Supplier
WJLA UNDP Country Manager DFAT
Public Solicitor's Office
MDPAC

Overall responsibilities: The Project Board is the group responsible for making by consensus management
decisions for a project when guidance is required by the Project Manager, including recommendation for
UNDP/Implementing Partner approval of project plans and revisions. In order to ensure UNDP’s ultimate
accountability, Project Board decisions should be made in accordance to standards that shall ensure best value
to money, fairness, integrity transparency and effective international competition. In case a consensus cannot
be reached, final decision shall rest with the UNDP Programme Manager. Project reviews by this group are
made at designated decision points during the running of a project, or as necessary when raised by the Project
Manager. This group is consulted by the Project Manager for decisions when PM tolerances (normally in terms
of time and budget) have been exceeded.

Based on the approved annual work plan (AWP), the Project Board may review and approve project quarterly
plans when required and authorizes any major deviation from these agreed quarterly plans. It is the authority
that signs off the completion of each quarterly plan as well as authorizes the start of the next quarterly plan.
It ensures that required resources are committed and arbitrates on any conflicts within the project or
negotiates a solution to any problems between the project and external bodies. In addition, it approves the
appointment and responsibilities of the Project Manager and any delegation of its Project Assurance
responsibilities.

Composition and organization: This group contains three roles, including:
1) An Executive: individual representing the project ownership to chair the group.

2) Senior Supplier: individual or group representing the interests of the parties concerned which provide
funding and/or technical expertise to the project. The Senior Supplier’s primary function within the Board is
to provide guidance regarding the technical feasibility of the project.

3) Senior Beneficiary: individual or group of individuals representing the interests of those who will ultimately
benefit from the project. The Senior Beneficiary’s primary function within the Board is to ensure the realization
of project results from the perspective of project beneficiaries

Potential members of the Project Board are reviewed and recommended for approval during the LPAC
meeting. For example, the Executive role can be held by a representative from the Government Cooperating
Agency or UNDP, the Senior Supplier role is held by a representative of the Implementing Partner and/or
UNDP, and the Senior Beneficiary role is held by a representative of the government or civil society.
Representative of other stakeholders can be included in the Board as appropriate.

Executive
The Executive is ultimately responsible for the project, supported by the Senior Beneficiary and Senior

Supplier. The Executive’s role is to ensure that the project is focused throughout its life cycle on achieving its
objectives and delivering outputs that will contribute to higher level outcomes. The Executive has to ensure



that the project gives value for money, ensuring a cost-conscious approach to the project, balancing the
demands of beneficiary and supplier.

The Executive is responsible for overall assurance of the project as described below. If the project warrants it,
the Executive may delegate some responsibility for the project assurance functions.

Senior Beneficiary

The Senior Beneficiary is responsible for validating the needs and for monitoring that the solution will meet
those needs within the constraints of the project. The role represents the interests of all those who will benefit
from the project, or those for whom the deliverables resulting from activities will achieve specific output
targets. The Senior Beneficiary role monitors progress against targets and quality criteria. This role may
require more than one person to cover all the beneficiary interests. For the sake of effectiveness the role
should not be split between too many people.

Senior Supplier

The Senior Supplier represents the interests of the parties which provide funding and/or technical expertise
to the project (designing, developing, facilitating, procuring, implementing). The Senior Supplier’s primary
function within the Board is to provide guidance regarding the technical feasibility of the project. The Senior
Supplier role must have the authority to commit or acquire supplier resources required. If necessary, more
than one person may be required for this role. Typically, the implementing partner, UNDP and/or donor(s)
would be represented under this role.
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ANNEX 7: SUSTAINABILITY STRATEGY

Provincial Paralegals

Past experience within the Solomon Islands and around the world has shown that if proactive measures are
not implemented and a culture of paralegalism is not mainstreamed across the justice sector then paralegal
programmes will not be sustainable beyond the programmatic cycle.®* Hence for this programme to succeed
long time it will require a staged transfer of responsibility and budget from donor sources to Solomon Island
Government sources.

Under the Project 12 Provincial Paralegals will be contracted using donor funds. They will receive a training
allowance subject to satisfactory performance of approximately SBD$20,000 per year throughout the
programme cycle. The Human Resourcing Strategy to be developed under the Project will seek to source
paralegals to work in Provinces where they have family and/or strong family links.

For context, presently the Public Solicitor’s Office employs its most junior Solicitors, the aptly named “Senior
Legal Officers” on Level 10/11 salary level under the Public Service Unified Salary Structure with an annual
salary of around SBD$70,000. This Strategy proposes to gradually transfer the cost of paralegals to the PSO's
recurrent budget under the following formula:

W Year6

E paralegal 3 paralegals 5 paralegals 7 paralegals 9 paralegals 12 paralegals
employed using | employed using | employed using | employed using | employed using employed using
SIG resources SIG resources SIG resources SIG resources SIG resources SIG resources

This phased approach will allow the Public Solicitor’s Office to “try before they buy” with the most talented,
committed and effective paralegals being offered a position within the office. The paralegals program may
also be of interest to unemployed law graduates. With their foot in the door, an established program of
training and several years of practical experience in legal practice the paralegals program will provide a
pathway to a legal job for paralegals and a ready source of talent for the PSO and wider justice sector.

Within the programme period, the Project will also seek to build and harness partnerships that ensure
sustainability. The Public Solicitor’s Office already has strong informal partnerships with a number of tertiary
institutions in the region including USP, UPNG and universities in Australia and New Zealand. The Project has
allocated budget for several Partnership Building trips. Of particular interest is the possibility of aligning the
PDLP qualification requirements of universities around the Pacific with the provincial and community
paralegals programme.

It is proposed that this Sustainability Strategy be implemented by way of Statement of Intent between UNDP
and MILA. The signing of this would take place alongside the signing of the fully-fledged Project Document.

Community Legal Advocates

81 See, eg, Geoffrey Swenson, ‘The promise and peril of paralegal aid' 106 World Development (2018); See also RRRT
programming in this area between 1997-2012.



Unlike the Provincial Paralegals, the “Community Legal Advocates” component will consist of a “proof of
concept” pilot. This tier would be rolled out in selected communities with a baseline study informing and
accompanying its inception. Based on an independent evaluation and cost-benefit analysis undertaken in Year
4 of programming, MILA, SIG, UNDP and the donor will be well placed to either roll out further, revise or fold

into existing PSO activities.
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ANNEX 8: ASSORTED PSO DATA (2018)
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